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NOCTAHOBJIEHHUME

AJIMUHUCTPALY MYHUIMITAJIBHOT'O PAMOHA
"YEPHAHCKII PALOH" BEJII'OPOJICKOU OBJIACTHA

i A

o despanst 2011r. eiNe 7

O TIlopsinke mnpoBexeHHs!
SKCIIEPTH3bI NPOEKTOB
WpaBOBBLIX AKTOB paiioHa Ha
ROPPYHNUIHOIEHHOCTH

B nensx peammzauuu O3 «O6 aHTHKOPPYNUMOHHO#H aKkcriepTHse» Ne 172-D3,
cTaHOBIEHMs npaBuTelbeTBa benropoackoit o6nactu or 26.04.2010 r. N 147-nnt
TopsiiKe NPOBENEHHs: SKCIIEPTH3bI IPOEKTOB NPABOBBIX aKTOB 001aCcTH Ha KOP-
 ILHOreHHOCTS', AAMMHHCTPAINS My HUIMIIAIBHOTO paiioHa "HepHsAHCKHi paion"
ArOpOACKOH 00/1aCTH HOCTAHOBASIET !

1. Vreepauth [TOpsIOK NPOBEAEHNS IKCIIEPTH3bI PABOBBIX aKTOB UepHAHCKO-
TO paiioHa Ha KOpPYILHOreHHOCTH (Janee - [Topsiiok, mpuaraeTcs). :
VTBepauTh GOpMY 3aKIIOUEHHS aHTUKOPPYIIIIMOHHOHN SKCIIEPTH3bl Ha IPOEKT
HOPMATHBHOTO [IPABOBOTO akTa (HOPMaTUBHBIN JTOKYMEHT).

PekoMeH10BaTh PyKOBOUTEISIM OPraHOB MECTHOTO CaMOYTIPABIeHHs Celb-
CKHX TOCEIEHHH, PYKOBOIUTEJISAM CTPYKTYPHBIX MMOAPA3AETCHNH aIMUHKICT-
pauuu paioHa IIpH MOArOTOBKE H MPUHATHH TIPABOBBIX aKTOB H TOKyMeH-
TOB, PyKOBOICTBOBAaTbLCs YTBEPKIAEHHBIM HOpS[}lKOM.

4. PexomeHIOBaTh PYKOBOIUTENSAM OPraHoB MECTHOI'0 CaMOyIpaBJIEHHS CCJIb-
CKHX TTOCeJIeHUuH npeaocTaBisiTh B }OPI/ILII/I‘-ICCKHﬂ OTAe aAMAUHUCTPALIHH
paifoHa HOpMATHBHO-IPABOBbIE AKTHI JUIsl IIPOBEEHHUS IKCMepTH3bl | pas B
MecslLl, He TT03/[Hee 5 YHCIIa CIe/lyIolero Mecsia.

PexomeH0BaTh raBse aJMHHHUCTPAaLU rOpOJCKOTO nocenenus «ITocenok

Yepusinka» bupiokoBy B.M. paspaborars NOpsAA0K IPOBEAEHHS SKCIEPTH3BI
NpaBOBBIX AKTOB a[MUHHCTPALIUH I1. UepHsIHKA Ha KOPPYIILHOIeHHOCTb Ha
ocHoBe yTBepikaeHHoro ITopsaxa.

KOHTPO_TIL UCIOIHEHHs IMOCTAHOBJIEHMS BO3JIOKUTH Ha 3aMECTHUTEJIS I1aBbl
/koBoauTesst annapara ®énoposa [T
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VTBepxKIeHO

NOCTAHOBJIEHHEM aAMHHHCTPALHH
MYHHUHNAJILHOIO paiiona
"YepusiHCKHiT paiion"
Bearopoackoii o6macTu

L/ despans 2011 r. Ne 755

3aKkI04eHne AaHTHKOPPYNIHOHHOMH IKCIEePTH3BI

HA NPOEKT HOPMATHBHOIO NIPABOBOIO AKTA (HOPMATHBHBIH JOKYMEHT)

(HauMeHOBaHHe OpraHa BRIHOCAILErO POSKT, HAUMEHOBAHUE [IPOEKTa)

1. Hanuuue ciie/lyrOImX KOpPYILHOTreHHBIX (haKTOpOB:

2. PexomeHzauuu

3. Bo3MOJKHbIE HEraTHBHBIE MIOC/IE/ICTBHS COXPAHEHHs B IPOGKTE IOKyMEHTa BbI-
€HHBIX KOPPYIILIHOHHEIX (haKTOPOB

4. Tlon0KeHUs, He OTHOCSIIHECS K KOPPYIIMOHHEIM (haKTopaM, HO KOTOpbIe MOTYT
:I0COGCTBOBAT CO3/IAHMIO YCTOBHIA JUTs IIPOABIIEHHS KOPPYTILHH

JIO/KHOCTb. TTonnuce.



[image: image11.jpg]TypHBIX TOJpa3Jele il H I0IKHOCTHBIX JIHIl, CPOK MPOBEIEHHS IKCIEPTH3BI MO-
sKeT OBITh yBenuueH 10 30 pabounx aHel.

6. Tlpu NOArOTOBKE IPOEKTa IPABOBOTO aKTa €ro paspaboTYHKH JOJDKHBI
CTPEMMTBCS K HEJOIYLIEHHIO BKIIOYEHHS B TEKCT MPOEKTA HOPM, COAEPIKALIMX
KoppynuuoHHble (akTopsl. OTCYTCTBHE B pa3spafaThlBa€MOM MpPOEKTE [PaBOBOTO
aKTa KOPPYILMOHHBIX (HaKTOpPOB 00eCMeunBalOT PYKOBOJAUTENM OPraHOB MECTHOTO
CaMOyIpaBIeHus], PYKOBOIMTEIN CTPYKTYPHBIX MOIpa3/elieHHH M IOpHAUYecKas
cayx6a aAMHHHCTPAlHU padoHa.

DKCrepTU3y Ha KOPPYILUOIeHHOCTh JOIKHBI IPOXOAHTH BCE TOKYMEHTBI,
YKa3aHHBIX B ITyHKTe 2 HaCTOSIIEro Nops/Ka.

3 OHOBPEMEHHO C MPOEKTOM IIPaBOBOTO aKTa Ha SKCIEPTH3Y Pa3paboT4HKOM
MOTYT NPeJCTaBISAIOTCS:

- BBIBOZ pa3paboTyrKa MPOEKTa [PaBOBOTO akTa 06 OTCYTCTBUH (HATUYHH) B
MpOeKTe PaBOBOro akTa KOpPYHLHOHHEIX (aKTOPOB;

- MMEIOIIHecs pe3yJIbTaThl He3aBUCHUMOW OSKCIIEPTH3Bl Ha KOPpPYILHOTEH-
HOCTB.

8. DKcrepTU3e MOUISKUT Kak/I0€ TION0JKEHHE IPOeKTa MPaBOBOro akTa.

Tlpi OTCYTCTBHH B IIPOEKTE KOPPYNIMOHHBIX (haKTOPOB BH3HUPOBAaHHE OCY-
iecTBIsieTcs 63 MOArOTOBKH 3aKITFOYEHHUS.

B ciyuae BBISBIEHHS B IPOEKTE PABOBOIO aKTa KOPPYTIIHOHHEIX GaKTOPOB
OH BMeCTe C 3aKJTFOUYEHHEM B TPEXIHEBHbII CPOK BO3BpaIaeTCs pa3paboTduKy As
BHECEHHS H3MEHEHHIA C LEJbI0 YCTPaHEeHHs! KOPPYILMOreHHBIX HOPM.

JlopaGoTaHHblil MPOEKT MpPeICTaBIseTCs Ui NMPOBEIEHHs MOBTOPHOM 3KC-
NepTU3bl B COOTBETCTBUHU ¢ HacTosmum [Topsiakom.

JIisi HOPMAaTHBHBEIX 4KTOB OPIaHOB MECTHOTO CaMOYTIPABIEHHs pe3yJbTaT
3KCTIepTH3bl, IPOBEJCHHOI OPHINYECKHM OTIE]IOM aIMUHUCTPALU YepHIHCKOro
paiiona, odopmisieTcss B 003aTeNIbHOM NOPS/IKE, B BUJE 3aK/IIOYEHHUs, B KOTOPOM
OTPAKAIOTCSI CIISIYIOIHE CBEICHHS:

- 1aTa MOATOTOBKH 3aKIFOYCHHUSI, a TAKKe JaHHbIE JOKHOCTHBIX JIHUL, TIPOBO-
JMBIIHX 3KCIIEPTHU3Y;

- PeKBH3MTBI IPABOBOTO aKTa, NPEJICTABIEHHOrO Ha SKCIIEPTH3Y, B TOM YHCIIE
3aroJI0BOK K TEKCTY MPOEKTa;

- BBIBOJIBI O HAJIMYHMH WIX OTCYTCTBHH B aHATU3UPYEMOM aKTe HOPM H 1070~
sKeHUil, cogepIKalliX KOppyIIHOHHBIE (aKTOPbI;

- KOHKDETHBIE TIONOKEHHs akKTa, COZep)Kalliie KOpPYIIIHOHHbIE GaKTOPEI, €
yKa3aHHEM BCeX BBIBICHHBIX B HUX (haKTOPOB;

- BBISIBIICHHbIE TIPU [IPOBEICHHH JKCIEPTH3B Ha KOPPYILHOTEHHOCTH 070~
eHM$, He OTHOCSIMECS B COOTBETCTBHY ¢ HacTosmuM ITopsakom K KOppyHLHOH-
(akTOopam, HO KOTOpEIE MOTYT CIIOCOOCTBOBATH CO3NAHMIO YCIOBHH Ul IIPO-
€HMIT KOppYILIUH.

Pe3yIbTaThl IPOBEIEHHBIX JKCIEPTH3 TOJIEKAT eXKEMECTIHOMY 00s3aTelb-
My OIyGITMKOBAHUIO Ha O(QHIIHANEHOM CaliTe aIMUHUCTPALMK PaioHa.




[image: image12.jpg]JIOBHii I0A3aKOHHOTO PeryTHPOBaHMU.
13) ®opManbHO-TeXHHYECKas KOPPYTIIUOreHHOCTb.
Hecobmonenue TpeGoBaHuil 0 TOPs/IKE MOATOTOBKH, BU3HPOBaHMs NpEACTa-
BUTE/IAMH IOPHINYECKHX CIyXk0 H DyKOBOTHMTENeM pa3pabOoT4HKa, O PerdcTpariu
IpOeKTa NPaBOBOro akTa, TpeGoBanuil 0 Gopme (BHJE) IPaBOBOIO aKTa.
14) Hapymenue 6anaHca HHTEPECOB.
Jlns HefiTpanusanuy KOPPYIIHOTeHHOCTH MOAOGHOrO poja PeKOMEHIyeTcs
1py OGCYYKICHHH | pa3paboTKe PAaBOBOro aKTa NMPUBIEKATh KaK MOXKHO Gonee -
POKHI KpYT 3aMHTEPECOBAHHBIX JIHIL H SKCTIEPTOB - NPE/ICTaBUTENE 00ILIEeCTBeHHBIX
opranusammii, o6beAMHEHMH NpeaNpUHAMATENel, paboTonarerne, npodcor30B,
CaMOperyIHpyeMsIX OpraHu3awuii i npounx. Jiis oGHapyKeHus JaHHOrO (pakTopa
HeoOXOIHMO TIIATENBHO MPOAHATH3HPOBATH MOJOXKEHHS [IPABOBOIO aKTa, B KOTO-
PBIX XapaKTepu3yeTcs Lellb ero NPHHATHA W peluaemsle 3axadu. Hampumep, eciu
aHaTM3 TPOEKTa MPABOBOTO aKTa CBUIETENBCTBYET O TOM, YTO B pe3ysbTare ero
TIPUHATHS BBIAPBIBAET TOJIBKO OJHA IPYTNa CyOBEKTOB IPaKIAHCKUX MPABOOTHO-
ImeHpe (HAampHMep, CTPAXOBble OPraHM3alliy, KPYIHEIH Gu3Hec), cama paspaGoTka
[POEKTa MOTYIA CTATH ClIeCTBHEM JaBICHHs STOH TPy, HE3AKOHHOrO 1066Hpo-
BaHMWs HHTEPECOB, YIIEMIAIOMIEro NpaBa APYrHX JIHLL.
15) Hanuune oJMHAKOBBIX MOTHOMOYMH y CyGBEKTOB IIPABONPHMEHEHHS O/l
HOTO W TOTO K€ OpraHa BIacTH (opraHu3aluu) Ge3 4EeTKOro pasrpaHHYeHHs HX
KOMIIETeHIIHH.
Ecnu 32 NpUHATHE TOTO MM HHOTO PElIEHHs OTBEYAIOT HECKOIBKO [O0IKHO-
CTHBIX JMI, PYKOBOJWTEIEH OJHOTO MYHHMIMIAJBHOTO OPraHa, YUpexICHUs WIH
MpENpHATHS U [PH TOM OTCYTCTBYET 4eTKOE PasTpaHMYeHHe MX KOMICTCHLMH,
10, KaK MpaBuIIO, TaKoe AyOIHpOBaHHE MOJIHOMOYHI CO3/aeT YCNIOBUS /Ui 3710-
yroTpeGIeHns CITy)KeOHBIM TIOJI0XKEHHEM.
C y4eToM 3TOr0 CHHKEHHIO KOPPYNUMOIEHHOCTH IIPOEKTa IPaBOBOIO aKTa
CIIYXKHT 3aKpelUleHHe B HeM NpHHIMMA "OHOro OKHA", KOrZa Bce HeoOxonuMele
COTTIacoBaHMs /I BEIHECEHHsS OKOHYATEIBHOTO PEIISHHUS 10 3asBICHUIO 3aHHTEpe-
COBaHHOTO (DM3MUECKOTO WM IOPHAMYECKOrO JHLA CIyXallie MyHHIUNaIbHOro
oprafa OCYIIECTB/IAIOT CAMOCTOSITEIBHO.
Ecii ecTh BO3MOKHOCTb B YeTKOH (opme chopMyrupoBaTe HOPMAaTHBHOE
npeJHCanye, U3 MPOEKTa JKelaTelbHO MCKIOYHTh O0LMe W He BIOJIHE Ompeje-
eHHble (OPMYTHPOBKH M OTCBUIKH K JPYTMM NPABOBBIM aKTaM (HampuMep, KOH-
KPETHO yKa3aTh IIOJHOMOYHS CITY/KAllHX,  He [I0JPasyMeBaTh HX WK HCXOLUTH U3
TOrO, YTO OHH AHAJOTHYHBI [OTHOMOYHSM CIYXKallMX IPyrHX KaTeropHii; 4eTko
chopMyTHPOBATh MPU3HAKH NPABOHAPYIIEHNs, a HEe IPOCTO OTPAHUYUTHCS OAHHM
£ro Ha3BaHHUEM).
Hannume HEeKOHKPETHBIX MPABOBBIX OTCHUIOK MO3BOJISIET CyOBeKTaM IpaBo-
mpUMeHeHHs AefiCTBOBaTh He B MyOIMYHBIX MHTEPeCaX, a PyKOBOACTBYSCH KOPBICT-
=0if WM WHO JTHYHOM 3aHHTEpeCOBaHHOCTHIO. Kpome TOro, KOppyHmiHOreHHOCTH
GpasyeTcs, €C/IM HMEETCs OTCHUTKA K HOPME, KOTOpast, B CBOIO O4epe/lb, OTCHLIACT
IpyToii HopMe, THO0 K elle He MPHHATHIM 3aKOHaM HIJIM MHBIM [PaBOBbIM aKTaM.
6. CpOK TIpOBE/IeHHs SKCTIepTH3bI He JI0JDKeH Mpesbiuath 10 paGounx muei.
ciyuae HanEeus HeOOXOMMOCTH HaNpaB/IeHHs 3aPOCOB H MOJTyYeHHs JONONH -
IHHEIX METEPHAIOB H HH(OPMAIHH Y 3aHHTEPECOBAaHHBIX B JKCMNEPTH3E CTPYK-
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6BITH 4eTKO CHOPMYTHPOBAHBL.

7) JloKHBle €K i IPUOPHTETRL.
JU1s KOHCTATAllWK HaIWu4is STOro daxtopa HEOOXOAMMO npUGETHyTh K CHC-

TeMHOMY MOAXOdY U OLIEHUTH HE OT/AEJIBHbBIC HOPMBL aHaJIU3HPyeMOro TIpaBOBOrO

aKTa, a BeCh ero TeKCT 1 HazHayeHue ¢ TOYKU 3PEHHS TIOCTaBJIEHHBIX nenei | mpu-

OpHUTETOB. VicTUHHBIE LieJd TPUHATHS TIpaBOBOTO aKTa MOryT OBITh HEOYEBUIHBI

WU OTIINYaThCA OT nponexnapnposaﬂﬂmx.

8) Koum3iu PaBoBbIX aKTOB.
Komumisis - CTOJKHOBEHUE IPOTHBOTONOKHBIX HHTEPECOB. B mpaBoBOM ac-

[eKTe UMeeTCs B BHIY PaCXOXeHHe, MPOTHBOPETHE MEXKIY PpasNUYHBIME [PaBO-
BBIMM aKTAMM U CyIeOHBIMU PeIIeHUAMHU. D10 MpOTHBOPEYHs, B TOM HHCIE BHYT-
peHHUe, MEXJIy HOPMaMH, CO3NAIOLIIE 71 MyHUIMIATGHEIX OPraHOB MECTHOTO
caMoympaBieHns (MX JAOJUKHOCTHBIX JIHI]) BO3MOXHOCTb NPOH3BOIBHOIO BBIOOpA
HOPM, TIOJUIEKAIIMX [IPHMEHEHHIO B KOHKPETHOM cilydae.

BHyTpeHHHe IPOTHBOPEUHs NPaBoBOTO akKTa OpraHa HCIOTHHTENBHOR BIIa~

CTH - 3TO IPOTHBOpETIHE MeXJy MPaBOBBIMU aKTaM{ OJHOTrO W TOTO XKe oprasa uc-

[IOJTHUTENIBHON BJIAaCTH, KOTOPbIE MOrId OBITH NIPHHATEL B pasHoe BpeM: o CxXonm-

HbIM BOIIPOCaM. Bo3MOXKHO HAIUIHE IIpOTHBOpe‘IPIﬁ TIPaBOBBIX HOpPM B OZHOM u

TOM K€ TIPABOBOM aKTE.
Jlnst o6HapysKeHHs Ha3BAaHHOTO KOPPY
w3 BCeX MPaBOBBIX aKTOB Oprana HCIIONHUTEIBHOMN BIACTH.

9) UpesMepHasi cBOOO/A TIOA3aKOHHOTO HOPMOTBOPYECTBA - HAIA4HE 6mnan-
%eTHBIX W OTCHUIOYHBIX HOPM, TIPHBOAAIICE K NPUHSTHIO TIOJ3aKOHHBIX aKTOB,
STOrajolUXCsl B KOMIICTCHIMIO OpraHa MECTHOTO CaMOYIIPABIEHHs, TIPHHABIIEIO
nepBOHAYATBHBIN HOpMATHBHBII paBoOBOM aKT.
Hanudme 3Toro (GakTopa OTKPHIBACT BO3MOKHOCTH periaMeHTal|dl HEeKOTO-
DBIX BAKHBIX BOMPOCOB [T0/3AKOHHBIMH HOPMATHBHBIMU MPABOBBIMH aKTAMH. B me-
OTOpHIX CIIydasX dTO ONPaB/IaHO, HO BAXKHO, 4TOGB! CYIIECTBEHHbIS YCIOBUS Per-
eHTHPOBAHHs OTIPEeITHCE NPH STOM 3aKOHOM.

10) TMpussiTHE TPABOBOTO aKTa OpraHa HACIIOMHUTENLHOM BIACTH 3a Npejea-
i1 KOMIICTEHIIH - HapyLIeHHe KOMIIeTCHLUI OpraHos MECTHOTO CaMOyIpaBIeHHS
4% TODKHOCTHBIX JTHIT) TIPH TIPUHSATHU HOPMATHBHBIX TIPaBOBBIX aKTOB.
DyHKUHOHMPOBAHHE OpraHa HCTIOMHUTENBHOM BIACTH IO JFOOBIM Hampase-
asM, B TOM YHCIIE H TIO NPUHATHIO NPaBOBBIX aKTOB, OCHOBaHO Ha KOMIETEHIHH
oro oprasa. OpraH He BIPaBe BBIXOIHTH 38 PpaMKH CBOEH KOMMETEHLNH, KOTOpO#

= gajiesIeH B CTATyTHOM aKTe (3aKoHe, MOJ0KEHHH, ycTaBse i rIpO'—IPIX).
11) 3anoTHeHe 3aKOHOIATEIbHBIX HPOGBJIOB TIpH TOMOIIH TpaBOBOro aKTa

[IIMOHHOTrO ()aKTopa HeOOXONUM aHa-

SraHa HCTIOMHHUTEIBHON BIaCTH.
st OGHapy KeHHs! IAHHOTO KOPPYHIMOHHOTO (axTopa HEOGXOMMMO U3YTHTE

BOE peryinpoBaHue BOIpOCa ¥ OLECHATH €ro MOJHOTY.

12) "Hassi3anHas" KOPPYNIHOTeHHOCTb.

TIpaBoBOi aKT (ZOTOBOp, KOHTPAKT, cornaiieHue) MOXeT COAepiKaTh KOp-
IIHOTeHHBIE HOPMBI B CHILy TOTO, 4TO 3aKOH (cTaTyTHBIH aKT) IPEIOCTABAI K-
e BO3MOJKHOCTH BeIOMCTBEHHOTO HODMOTBOPHYECTBA H TAKMM obpa3oM 3apaHee
poBan BCe, 4TO OyJeT B PaBOBOM aKTe, HE 0603HaYMB KPHTEPHEB H YC-




[image: image14.jpg]HATHS pelleHns (aIMUHHCTPATHBHBIC npouexypsr). Takum 06pa3omM, ynopsao4HTh
ocyIIeCTBIIEHHE TIOTHOMOUAA MyHHLMIATEHBIX OPraHoB MO’KHO TIPH BBEJICHHH all-
MUHUCTPATHBHBIX TPOLEAYP - HOPMATHBHO YCTAHOB/ICHHBIX TOPSJKA H CPOKOB
OCYLIECTBICHUA neitcrBuii. CyIeCTBYHOT IPOLEYPhL IPHHATHSL PpeLIeHuH, moTyye-
aus UM HCMOJIB30BaHMs HHGOpMALMH, PacCMOTPEHUA obpalieHui rpakiaH 1 opu-
IMYECKHX JIAL, KOHTPOIIS.

B) OTKa3 OT KOHKYPCHBIX (ayKIMOHHBIX) POLEAYP - 3aKPeIICHAe anMHHI-
CTPATHBHOTO NOPSIKA PEIOCTABICHHA [paBa (6nara).

OcyIecTBIeHHE HEKOTOPBIX BHIOB MOJTHOMOUMH MpeoaraeT IpHCyTCTBHE

 HEeCKOJBKHUX I'PaK[IaH WIH IOPHIHYECKHX JIUL, npeTeHAYOMUX Ha MpefoCTaBICHUS

cokpeTHOro npasa. Ho BBIGOp 9TOTO NMpaBoroydaTels HEe MOXeT OBITh NMPOH3-

 80JIbHBIM WJIH IIPUCTPACTHBIM.
Ycnons30BaHye CIeLlHalbHbIX MPOLEyD, WMeHYeMbIX B IPaKIaHCKOM npase

“ropri” (ayKLHOHBI U KOHKYPCBI), IPeIyCMOTPEHHBIX @eepalbHBIM 3aKOHOM OT
21 mronst 2005 . Ne 94-@3 "O pazMelleHUH 3aKa30B Ha TIOCTaBKH TOBApOB, BBINOJ-
serne paGoT, OKasaHHe YCIYr JUli rOCyAapCTBEHHBIX M MyHHITUIAIBHEIX HYKAL",
0COGHO CHU3HTH BEPOATHOCTH CYOBEKTHBHOTO TIOAXO0AA.

Eciu %e B IPaBOBOM aKTe, KOTOPEIM YCTaHaBIHBACTCS KOHKypCHas mpoLe-
1ypa, HATHYECTBYIOT JPyrHe KOPPYyMIHOHHbIE (baKTOpBI, HX IEHCTBHE MOKET TOMb-
§O yCHIHTBCS.

r) OTcyTCTBHE CIELMATBHBIX 3alpeToB (orpaHudeHHit) Ay HOMKHOCTHBIX
Il OPraHOB MECTHOTO CaMOYTPaBICHHA, MYHHIUNAIBHBIX CTY’KallHX, PyKOBOIH-
erlell yupeKIeHUH 1 [penpHATHH.

B HeoGXOIUMBIX CITyHasx TIPOEKT MPABOBOTO aKTa B LEMX CHIDKCHW KOp-
[LHOreHHOCTH NOJDKEH COAEPKaTh CTIELMATbHbIE OTPAHMCHHs 1 3anpeTsl JUis
GBEKTOB PABONIPHMEHEHHUS.

HamprnMep, MyHHLUIATBHBIM CITyKalliM OCYIIECTBIIATS OT UMEHH MYyHHLIH-
5HOTO 00pa30BaHUs IeATENLHOCTD, CBI3AHHYIO C HMYIIeCTBEHHBIMHA, QHHAHCO-
M OTHOLICHUSMH.

IIpH 3TOM YCTaHOBICHHE 3aIPETOB (orpaHWHeHHH B IpaBax) AO/UKHO MPOH3-
S07MTHCS HOPMaMi 3aKOHA; [ON3aKOHHBIH aKT MOKET JHIIb KOHKPETH3HPOBATE 38~
:OHOJATEIHHO YCTAHOBJICHHbIE 3aNPEThI ¥ OrPAHHICHILL.

1) OTCyTCTBHE Mep OTBETCTBEHHOCTH OPraHOB MyHHLIATEHOH BIACTH M
FAHOB MECTHOTO CaMOYTpaB/IeHHs (MX JOIKHOCTHEIX JIMIT) - OTCYTCTBHE HOPM O
OpHITHHECKOH OTBETCTBEHHOCTH CIIy)KalIKX, a Take HOPM 00 00XKanoBaHWU HX
eiicTBHil (Ge3neiicTBUsA) K pelIeHuH.

Eciu B IIPOEKTe COAEPIKaTCs MPEICaHus, yCTaHABMMBAIONIHE OON3aHHOCTH
OIKHOCTHBIX JIMII, MyHHIHIAIBHBIX CITy)KallnX, PYKOBOAHTENEH YUPeKICHHH 1
\peITPASTHIL, TO B HEM JIOJIKHEI GBIT yKa3aHb! CAHKLMH 32 MX HeHcroHeHue (MpH
OBMH, YTO TAKUE CAHKLUH OTCYTCTBYIOT B JefiCTBYIOIEM 3aKOHOIATENBCTBE).
ke COOTBETCTBYIOIIHE CaHKIIMH HIH BUJ| OTBETCTBEHHOCTH (yronosHas, ai-
CTpaTHBHAsl, [PAKIAHCKO-MPaBoBas, HHaL, IpeLyCMOTPeHHas AeHCTBYIOLIM
KOHOJIATENBCTBOM) TPEYCMOTPEHEI 3aKOHOAATEbHBIMI 2KTAMH, B NIPOEKTE He-

5XOIHUMO OTPa3HUTh 3TO 00CTOSATENBCTBO.
By 0OTBETCTBEHHOCTH 0JIKCH OBITH YCTaHOBIIEH C y4eTOoM cTaryca CyGLeKTa

coflepyKaHusl 3arnperoB n OI‘paHH‘leHﬂﬁ B €ro [AeATeNbHOCTH, &

OIPUMEHEHHS,




[image: image15.jpg]CBOETO IpaBa JHOO0 UCIOJNHEHHS 00S3aHHOCTH, OOpEMEHHTENbHBI HACTOIBKO, YTO
TIPEBHIIAIOT YPOBEHD Pa3yMHOTO, KOPPYTIIHOHHbEIE OTHONICHHS CTAHOBATCS MOYTH
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KoppyTnIHOreHHOCTE NOBHIIIAETCS, ECIM IepeYeHb OCHOBAHUHI IS OTKa3a:

a) OTKPBITHIH, TO €CTh He HCUEePIIbIBAIOLIUIA;

6) COmepKHUT OTCHUIKM K OCHOBAHHAM ISl OTKa3a, YCTAHOBICHHBIM B APYTHX
MpaBOBBIX aKTaX, B TOM YHCIE [OJ3aKOHHOTO XapaKTepa;

B) comepiuT "pasMeITee", CyOBEeKTHBHO-OEHOYHBIE OCHOBAHHS OTKa3a (Ha-
npHEMep, Tpe/ICTaBIeHHbIe 3asBUTEIeM CBEJEHHA He COOTBETCTBYIOT ACHCTBUTEID-
HOCTH HJIM IIPeJICTABJICHBI He B IIOJIHOM 00beMe);

4) BriGopounoe H3MeHeHHe 00BheMa IpaB - BO3MOXKHOCTh HEOGOCHOBAHHOIO
YCTaHOBIIGHHs MCKITIOYeHHH U3 0OIIero mopsjaka Ui TpaAaH W OpraHus3auuil mo
YCMOTPEHHIO OPraHOB TOCYJapCTBEHHOH BIACTH HJIM OPraHOB MECTHOTO Camo-
VIpaBIeHHs (MX JODKHOCTHBIX JIHII).

5) KOpuauKo-THHIBHCTHYECKAs KOPPYNIMOreHHOCTh - yHOTpebieHue Heyc-
TOSIBLIMXCS], IBYCMBICIIEHHBIX TEPMUHOB U KaTErOpHil OLIEHOYHOTO XapaKTepa.

Jlro6oli npaBoBOH aKT JNOMKEH CTPOUTHCS C MO3MIMI OOLIENPU3HAHHEIX IIpa-
SHJT IOPHIMYECKOH TEXHUKH, Y€TKOCTH M SCHOCTH s3bIka. Co3aeT KoppymiHOreH-
HOCTB HCTIONB30BAHKE JIBYCMBICIECHHBIX MM HEYCTOSBUIUXCS TEPMHHOB, TIOHATHIT 1
HOpPMyIHPOBOK, KaTerOpHii OLIEHOYHOTO XapaKTepa, ¢ HesACHBIM, HEOIpeIeIeHHBIM
CollepiKaHHEM, He HCIONb3yeMBIX 3aKoHoHaTenbcTBoM Poccuiickoit ®eneparmu,
MyCKAIOIMX pa3IuyHble TpakToBKu. O603HaUYeHHe ONHAX U TeX JKe SBICHHII pa3-
SHYHBIMU TEPMHHAMM MOXKET MCKaXKaTh CMEICT MOJIOXKeHH il paBoBbIX akToB. Oco-
SSHHO HEMIOIMyCTHMBI HEOMpe/eeHHbIe HOPMBI, YCTaHABIHBAIONINE OPUIUUCCKYIO

BETCTBEHHOCTb.
6) Hanuuue npoGesa B perympoBaHUH.
ITpoben MoxeT 06pa30BLIBATECS KAK B CIIydae YKIOHEHHUs IPaBOBOTO aKTa OT
SryJIMpOBaHMS, TaK U IPU HEBKIIOYEHHH B €r0 TeKCT INPEeBEHTHBHBIX aHTHKOPPYTI-
HOHHEIX HOPM, PeTyJIHPYIOIIMX OTBETCTBEHHOCTh MYHHLUIAIBHBIX CIyXalluX 3a
DaBOHAPYIIEHHs U MOPAIOK OCYIIECTBICHHs KOHTPOJIA 3a HX JESTENBHOCTBIO.

a) 3amonHeHHe 3aKOHOAATe/bHBIX IPOOEIIOB MPH ITOMOIIH MOA3aKOHHBIX K-
08 B OTCYTCTBMH 3aKOHOJATeIbHOH Jeerandi COOTBETCTBYIOMHX MOTHOMOYHI -
aHOBIIEHHE 001Ie06s3aTeIbHbIX NPABHII [OBEIEHHS B [OJ3aKOHHOM akKTe B yc-
DBUSAX OTCYTCTBHS 3aKOHA.

DTOT KOPPYNIMOreHHbIH (aKTOp BBIPAXKaeTCsi B OTCYTCTBUU PEryIHPOBAHUS.
OPPYTMIHOTE€HHOCTh TOABJISETCS, KOTJa B [PAaBOBOM aKTe OTCYTCTBYIOT HOPMBI
/THOTO XapakTepa (ecld OHH JTOJDKHBI OBITH), HOPMBI, KaCaroIIHecsi TOro Mk
H0T0 BHZIA N€ATENBHOCTH, Peaju3aluy 3aKpellIeHHOH 3a opraHoM (yHkiuu. Ta-
e YIYLIEHHE CO3/aeT BO3MOKHOCTB JIs IPOM3BONBHON TPAKTOBKH HEperyiupye-
cephl O CTOPOHB! MyHHIMIANBHBIX CIYXAIINX i COBEPIIEHHS HMH IeHCTBUH
cOOCTBEHHOMY YCMOTPEHHIO.

6) OtcyTcTBHE aIMHHHCTPATHBHEIX TIPOLELYP - OTCYTCTBHE MOpSIAKA COBEP-
sHIS OpraHaMH MyHHIIMIATBHOH BIACTH WM OPraHaAMM MECTHOTO CaMOyIIpaBlie-
(MX JIOKHOCTHBIMM JTHIIAMHU) ONpe/eleHHbIX AefiCTBHi MO OJHOro U3 ie-
SHTOB TAKOTO IOPSIIKA.

KoppynunoreHHOCTE MOHM:KAETCs, €CIH CYHIECTBYET YeTKHH IOPSIOK MpH-

ool ol




[image: image16.jpg]Iiecce peanu3aluy COACPIKALIMX TAKAE HOPMbI IIPABOBBIX aKTOB.

Tlox KOppYNIMOTEHHBIMH (aKTOpaMy MOHMMAIOTCS IOJIOKEHUS MNPaBOBBIX
axTOB (IIPOEKTOB TMPABOBLIX AKTOB), YCTAHABIMBAIOIINE JUIA TPABONPUMEHHTENS
HeoBOCHOBAHHO LIMPOKHE MPEieNbl YCMOTPEHHS Wi BO3MOYKHOCTb HEOOOCHOBAH-
HOTO MPUMEHeHHs UCKIFOYeHHH 13 OOIMX MPaBUJ, & TAKKE MOJIOKEHHS, COAepKa-
1 HEeoTIpe IeIeHHbIe, TPYAHOBEITOTHUMbIE H (MH) 0OpeMeHHTebHbIE TpeGoBa-
HUA K TPaKIaHaM ¥ OPraHH3alusM M TeM CaMbIM CO3JAIOIIHe YCIOBHS AUis NPOsiB-
AeHUST KOPPYTIIHH.

5. THIMYHBIME KOPPYIILIHOHHBIMY GaKTOPaMH SBJISIOTCS:

1) Onpesenienue KoMIeTeHIuH 10 GpopMyrne "Brpase” - IHCIIOHTHBHOE yC-
TaHOBIEHHE BO3MOKHOCTH COBEpIIEHHUs OPraHaMH TOCYIapCTBEHHOM BIACTH HIH
OpraHaMH MeCTHOTO CaMOYNPABIeHHs (WX AOIKHOCTHBIMH JIHLAMH) neficTBHi B
OTHOLIEHWHX TPAK/IAH ¥ OPraHU3aLUHA.

MHorHe PaBOBbIE aKThl ONPEIEIOT KOMIETEHIUIO MyHUIMIATIBHOTO Opra-
Ha (JOIDKHOCTHOTO JIHIA) MpH TOMOLIM (OpMyTHPOBOK "Brpase', "mosxet". D10
OTHOCHTCS K MIOOBIM BHJIaM TOJHOMOYHII - PETMCTPAIMOHHBIM, Pa3peIIHTelbHbIM,
¥OHTPOMBHBIM. JIOVKHOCTHO® JIHLO, MyHHUMNIATbHBIH CIyXKallii TOTy4aeT maHe
HeTpaBOMEPHO TPAKTOBATh CBOE MPAaBO TOJBKO KaK BO3MOKHOCTB, a HE 0bs3aH-
HOCTh COBEPIISHUS TeX WA MHBIX AeHCTBHH, 5TO MOXET MPHBECTH K H30HpaTels-
HOCTH TIPM MPABOIIPHMEHEHHH, YTO B a[IMUHICTPATHBHBIX OTHONICHUSX 3asBUTEIb-
#0r0 XapaKTepa HalpsiMylo ClIoCOOCTBYET KOPPYIIIHH.

2) IlIupoTa AMCKPELHOHHEIX MOTHOMOYHH - OTCYTCTBHE HJIM HEONpPENETIeH-
HOCTH CPOKOB, YCTOBHI HJIM OCHOBAHMIi TIPHHATHA PEIUeHHs, HATUUHe 1yGupyro-
1X TIOJTHOMOYHiT OPraHOB MECTHOTO CaMOYIIPABJIeH s (UX IOIKHOCTHEIX JHII).

VICTIOTHHTE IbHO-PACTIOPSIUTeNbHAs AeATeIbHOCTD, KaK U BCAKas HHas My0-
SMuHO-BIACTHAS IEATeNHHOCTh, HEBO3MOXKHA 0e3 ONpEeNeHHOro MPOCTPaHCTBA
2000IHOr0 yCMOTPEHHS JOUKHOCTHBIX JTHIl (3IMHHHUCTPATHBHOE YCMOTDEHHE).
\MeHHO II03TOMY OpraHBl MyHHMLHMIAIbHOH BIACTH 00NafaloT HEKOTOPBIMH JIHC-
[MOHHBIME TIOJTHOMOYHSMHY, [O3BOJLIOIIAMU [€HCTBOBATE 110 YCMOTPEHHIO B
HCHMOCTH OT 0OCTOSTENBCTB.

Cpoku mpuHsTHs pemenns. OGbYHO npuMeHsercst ¢popmyna "B TeyeHue"
"ge mo3aHee". KOppyILHOreHHOCTh TOBBIIIAETCS C yBEIMYCHHEM MPO0IIKH-
TBHOCTH TAaKHX CPOKOB HIIH YCTAHOBIIEHHEM LIMPOKOr0 BPEMEHHOT0 IWana3oHa, a
OKe TIPH OTCYTCTBHH CPOKa.

Bceraa ecth NpaBo BbIGOpa Kak MUHHMYM U3 [BYX BAPHAHTOB pelleHHs (0~
XHTETBHOO WM OTpHIATeNbHOro). Ilpu 3ToM HanGonee KOPPYILHOTEHHAs CH-
a1, KOTJIa [IPABOBOI KT MPEZIOCTABIAET HECKOIBKO BOSMOXKHBIX BAPHAHTOB 6e3

NpaBOBOH aKT OpraHa HCTIONHUTEbHOM BIACTH.

He nomyckaetcs HaxeneHue AyOIMPYHOLIMMH, MapaulelbHbIMU MOIHOMO-
MH.
3) 3aBpImIeHHBIe TPeOOBAHHS K JIUILY, IPEXbSBISEMBIE IS PEATH3aLUn MPH-
TeXKalllero eMy rpasa - yCTaHOBJIEHHE HEOTPE/ENIeHHBIX, TPYIHOBBIMONIHUMBIX
oOpeMeHUTENIbHBIX TpeDoBaHuil K rpakIaHaM ¥ OpraHU3alsIM.

Koraa ycnosust (TpeGoBanus), HEOOXOAMMBIE IS pealu3ariu CcyOBeKTOM
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NOCTAHOBJICHHEM aIMHHHCTPALMH
MyHHUHTAJIBHOTO paiiona
"YepHsIHCKAI paiion"
BesiropoAcKoii 00aacTH

24 gespann 2011 1. Ne 27

NOoOPSAAOK

NpOBEIeHHs IKCIePTH3bL npaBoBbIX
YepHSIHCKOTO paiiona Ha KOpPPYNUHOTeHHOCTH

AKTOB

1. Hacrosmmym TTopsiIkoM peryiupyercs npoBe/ieHHe 3KCIEPTH3bI Ha KOP-
PYTLHOTEHHOCTE MPOCKTOB NpaBoBbIX aKTOB UepHsHCKOTO paioHa (manee - mpaBo-
Shie aKThl) B IEJUIX BbIABICHAA B HHX 1 [I0CIEIyIOMEro yCTPaHeH|s KOpPYTILHO-
reHHBIX (AKTOPOB.

Hacrosimit TTOpsIOK MOKET MPAMEHATHCA 7715t SKCTIEPTH3bl Ha KOpPYMIHO-
eHHOCTH paHee PHHATHIX [IPaBOBbIX axtoB UepHSHCKOTO paioHa, NpOBOAMMOI 10
SHMIEATABE TIABBl aJAMHHHUCTPAllii YepHsAHCKOrO paifoHa MK 001eCTBEHHBIX
o6 be IMHEHHIl 1 opraHusaumil, 3aperuCTPUPOBAHHBIX B yCTAHOBIIEHHOM MOPAIKE Ha
TeppUTOPHHI Benropozckoit 001acTH.

2. DKcrepTH3e Ha KOppYNIHOrEHHOCTE HOJIEeKAT MPOEKThl HOPMATHBHBIX
OBBIX 8KTOB, @ TAaKJKe IPOCKTHI [OCTAHOBIICHUH 1 pacnopsbxeﬂuﬁ M HHBIE [10-
AeHTHI, B TOM HYHCIIe T0roBopa, cormamieHus, KOHTPaKTBL. 3

[1aBa aqMUHHECTPALMH CEIECKOTO HoCEIeHHs. [IPeICTABIIAET EXEMECHIHO, HE
nHee 5 uncia TEKYIIEro Mecsia BCe HOpMATHBHbIE TIPABOBBIC AKTEI a/(MHHHCT-

1 7 3eMCKOro coOpaHus CelbCKOoro [OCeeHus B IOPHIMUECKHii OTACH MU=
cTpalMi MYHHMIMTIATBHOTO paiiona «UepHsHCKHH paHORy A7 TIPOBEICHHS IKC-

PTH3BL.
3. VIONHOMOYEHHBIM OpraHoM,
HOM SKCIIEPTH3BI, ABISETCA TOPHANT

HA KOTOpBIH BO3JIAaraerTcs 0053aHHOCTB PO~

eHus yKasaH! ecKuil OTael aJMUHHCTpALHH

OHA.
M MOTYT HPOBOAHTECS myGauuHbIe 00Cy K-

Tlo HanGonee 3HAUUMBIM MPOCKTA
. u3ydeHHe OOIIECTBEHHOrO MHCHN 1 ApYTVE HOPMEL TPUBIEHCHUA oburecT-

OCTH K OLIEHKE NPOeKTa Ha KOppYLHOTEHHOCTb.
AZIMBHHCTpALIHS MyHHLMNANBHOTO paiioHa "JepHsHCKUI paifon" bearopoa-

oxer Hanpasnsts B OOMECTBEHHYIO naaty BenropoicKoi obuac-
BGHFOPOACKOﬁ oOnacTy CcounanbHo IHAUU-

JUIsE TIPOBEJCHHUS ux He3aBHCHMO#

o o0nacT! M
Toproso-NpOMBIIIEHHYIO nagary
e IpOEKTH HOPMATHBHBIX NpaBOBBIX AKTOB

CrIepTH3bl.
4. Tlo KOpPYHUHOTEHHOCTD!

OKHOCTE CIIOCOBCTBOBATH KOPPYIIIHOHHEL

1O MOHMMAETCsl 3a/I0KeHHasd B IIPaBOBBIX HOpMax

M JIeHCTBHAM MIIH pElleHHAM B PO~




